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 IN THE COURT OF ADDL. SESSIONS JUDGE (FTC), SONITPUR AT TEZPUR 
 
 

SESSIONS CASE NO.  :-  155 of 2018 
             (Under Section 341/325/307/34 of IPC,                                                                       
              arising out of CR Case No 599 of 2018) 
 

Present     :-  R. Baruah 
      Addl. Sessions Judge (FTC),  

Sonitpur, Tezpur. 
 

Prosecutor     :- State of Assam 
 
       -Vs- 
 
Accused    :-  1.Sri Papu Lodhi,  
      S/o Sri Chotelal Lodhi , 
       Resident of village Risali, Kporwal, 
      PS – Lalgang, Reshwala 
      Dist- Ribeli, Uttar Pradesh. 
       
Date of framing charge  :- 07-08-2018. 
 
Date of Recording Evidence   :-  12-10-2018 & 07-03-2019.  
 
Date of examination of accused u/s  :-  14-06-2019. 
313 of Cr.P.C. 
 
Date of Argument    :-  14-06-2019. 
 
Date of Judgment    :-  24-06-2019. 
 
Counsel of the Prosecution  :-  A Baruah & J Baruah,  
      Addl. Public Prosecutors, 
      Tezpur. 
 
Counsel for Accused   :-  B. Borthakur, , 
                                                  Learned Legal Aid Counsel. 
 
    

J U D G M E N T 

 

1.   In this case accused Papu Lodhi and two others are put for trial for 

the allegation of charge under Section 341/325/307/34 of Indian Penal Code.  

 

2.   The prosecution case in brief is that on 17-02-2018 informant Abhijit 

Sengupta lodged an FIR alleging that his brother Chandan Sengupta used to works 
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as driver. On 17-02-2018 at around 8.15 PM while his brother was coming from his 

duty, 4/5 miscreants attacked him with dao and sharp weapon on the railway bridge 

between Bamgaon and Akabosti and attempted to kill him.  

 

3.   On receipt of the ejahar, O/C, Chariduar Police Station registered the 

case vide Chariduar PS Case No. 54/18 under Section 341/326/307/34 of IPC. Police 

after completion of investigation, submitted charge sheet against the accused Sri 

Papu Lodhi, Arup Kr Rawat and Sanjib Kumar and laid the same before the learned 

CJM, Sonitpur, Tezpur for trial. Accordingly, the learned CJM, Sonitpur, Tezpur 

transferred the case to the Court of learned JMFC, Tezpur for trial. Since the offence 

is triable by the Court of Sessions, the same was committed to the Court of Sessions 

after furnishing the relevant copies under the provisions of Cr.P.C. 

 

4.   On appearance of the accused and after hearing the learned Advocate 

for both the sides, charges under Section 341/325/307/34 of the IPC framed against 

the accused. The above offences were read over and explained to the accused to 

which they pleaded not guilty and claimed to be tried.  

During trial the case is split up against accused Sanjib Kumar and Arup Kr 

Rawat and proceeded against accused Papu Lodhi.  

 

5.   To substantiate the case, prosecution has examined as many as 

5(five) nos. of witnesses including the informant and victim namely 1. Sri Abhijit 

Sengupta (PW1), 2. Sri Chandan Sengupta (PW2), 3. Sri Robidas Mandal (PW3), 4. 

Sri Ramesh Panika (PW4) and 5. Sri Dwijomoni Sarma (IO)(PW5).  

 

6.   Accused is examined under section 313 CrPC. The defence plea is of 

total denial and accused declined to adduce defence evidence.  

 

7.   I have carefully gone through the record of the case and heard the 

learned Counsel for both the sides.  

 

8.   The point for decision in this case is that –  

(1) Whether the accused along with two others, 
on  17-02-2018, at around 8.15 PM on the 
Railway Bridge situated between Bamgaon 
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and Akabosti under Chariduar Police 
Station, in furtherance of common intention, 
wrongfully restrained Sri Chandan 
Sengupta(brother of informant) while he 
was returning from his duty ? 

(2) Whether the accused persons, on the same 
date time and place mentioned above, in 
furtherance of common intention, 
voluntarily caused grievous hurt to Chandan 
Sengupta by means of blunt weapon? 

(3) Whether the accused persons, on the same 
date time and place mentioned above, in 
furtherance of common intention, did an act 
with such intention or knowledge and under 
such circumstances, that, if by that act the 
accused had caused the death of Chandan 
Sengupta and all the accused would have 
been guilty of murder( and that the accused 
caused hurt to Chandan Sengupta by the 
said act)? 
 
 

Discussion, Decisions and reasons for decision: 

 

9.   Before appreciating the evidence, I am of the opinion that the 

evidence so adduced by the prosecution needs to be reflected.  

 

10.   PW1 is the informant of this case. He stated that the incident occurred 

on 17-02-2018 at around 8.20 PM. At that time he was in his house. His brother 

Chandan Sengupta used to drive a truck. Usually his brother used to come to home 

at around 6.00 PM. On that day he informed over phone that he will be late as he is 

unloading the truck at Itakholi. After sometime, again Chandan over phone informed 

him that he was assaulted over the railway bridge between Akabosti and Bamgaon 

and thrown away from the bridge. He immediately rushed to the place and there he 

could learn that his brother somehow crawled and went to the house of a nearby 

person namely Shante Dewan. He noticed that the inmates of house of Shante 

Dewan are pouring water on Chandan. At the time of leaving his house, after coming 

to know about the incident people gathered at the place of occurrence. People who 

came following him went to the place of occurrence and noticed that another person 

is lying under bridge. The said boy was handed over to the VDP Secretary. He came 

to know that his name is Papu. They brought his brother to Balipara Hospital. He 
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lodged the FIR. Balipara Hospital referred his brother to TMCH. His brother received 

fracture injury on his ribs and backbone. His brother informed that while he was 

coming to his home, over the bridge two accused pushed him from backside and 

another attempted to stab him by a dao (sharp cutting weapon). When his brother 

held the dao, one of the assailant bite upon his arm in order to release the dao. His 

brother also received cut injury upon his palms. Police recorded his statement. Ext. 1 

is the ejahar.  

 In his cross examination PW1 said that the place of occurrence is about 3 

KMs away from Balipara Railway Station. The ejahar was written by one Paresh as 

per his instruction. His brother was coming to his home riding bicycle after handing 

over the truck to its owner. The name of owner of the truck is Madan. They informed 

Madan immediately after the incident. He does not know the accused personally. At 

around 11.00 PM police recorded his statement at Chariduar PS. Thereafter, he 

lodged the FIR.  

     He denied that he did not state before the police that “My brother Chandan 

Sengupta used to drive a truck. Usually my brother used to come to home at around 

6.00 PM. On that day he informed over phone that he will be late as he is unloading 

the truck at Itakholi. After sometime, again Chandan over phone informed me that 

he was assaulted over the railway bridge between Akabosti and Bamgaon and 

thrown away from the bridge. I immediately rushed to the place and there I could 

learned that my brother somehow crawled and went to the house of a nearby person 

namely Shante Dewan. I noticed that the inmates of house of Shante Dewan are 

pouring water on Chandan. At the time of leaving my house, after coming to know 

about the incident people gathered at the place of occurrence. People who came 

following me went to the place of occurrence and noticed that another person is 

lying under bridge. The said boy was handed over to the VDP Secretary. I came to 

know that his name is Papu. We brought my brother to Balipara Hospital. I lodged 

the FIR. Balipara Hospital referred my brother to TMCH. My brother received fracture 

injury on his ribs and back-bond. My brother told me that while he was coming to his 

home, over the bridge two accused pushed him from backside and another 

attempted to stab him by a dao(sharp cutting weapon). When my brother held the 

dao, one of the assailant bite upon his arm in order to release the dao. My brother 

also received cut injury upon his palms”.  

  He further denied that his brother and some of his associates after coming to 
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know that the accused are from outside the State, restrained them, assaulted them 

and looted all their belongings. He also denied that his brother never receive the 

injuries as mentioned by him today and such type of injury not detected by the 

doctor.   

  He also went to witness the person lying under the bridge as soon as he 

came to know about the same. But, he did not notice any kind of injury on the other 

person who was lying under the bridge. The name of VDP Secretary is Abhiram 

Kurmi. The other person found under the bridge was handed over to Abhiram Kurmi. 

As it was dark, his brother could not identify the assailants.  

 

11.   PW2 said that informant (PW1) is his brother. He is the victim of this 

case. He said that the incident occurred on 17-02-2018 at around 8.10-8.15 PM. 

After his duty, he was returning to his home riding his bicycle. A part of the road is to 

be covered by crossing the railway line. As soon as he reached upon the railway line, 

he lighted from the bicycle and started pushing the bicycle, after lighting the mobile 

torchlight. While proceeding, he could perceive that some three persons are coming 

from his backside talking amongst themselves in Hindi language. They ran ahead of 

him and cross the railway bridge. As soon as he reached at the middle of the bridge, 

he noticed that one person from the other side of the bridge is running towards him 

holding a dao in the hand and he sensed that two of the other persons are coming 

from backside. Initially, he thought they might have quarreled amongst themselves 

but, then realized that the person coming from his front side is about to stab him 

with the dao. Then, he threw his bicycle and held the dao blow by his hand. He 

enquired why they are assaulting him. Then they started assaulted him with fist and 

blows and uttered that “Tumko Pata Chalega, Tum Hindu hai Kya Muslim”. As he was 

holding the dao tight, the accused Anup ( whom he can identify in the court) gave a 

bite upon his left hand. Inspite of that he did not release the hold on the dao. He 

undergone severe pain and his hand started swelling. Thereafter, all the three 

pushed him from the bridge and he fell down. He heard they were calling some 

person named Sanjay. He realized that he has received severe injury and for that 

reason he could not stand properly. At that time, some phone call came to his 

mobile, but, he aborted the call fearing the accused might see the light of the phone 

and again attacked him. He crawled from the place and went to a nearby house and 

then he received a call from his brother and informed him about the incident and 
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asked him to come immediately. He went to the house of Shante Dewan and inmates 

gave him first aid treatment. His brother and many people came to the place. When 

he informed the gathering about the place of occurrence, accordingly, they went and 

recovered his bicycle and also found one Sanjay lying from under the bridge. He was 

brought to the hospital and Sanjay was handed over with the VDP Secretary. From 

Balipara Hospital doctor referred him to TMCH. Doctor diagnosed that some of his 

ribs broken and advised to take complete rest for four months and advised him that 

he need not remain in the hospital.  His brother lodged the ejahar at Chariduar PS.  

 During cross he said that Doctor found injury in his ribs, right backside bone 

and bite injury on his left hand.  

 He denied that he has deposed falsely that he received fracture injury in his 

ribs, right backside bone and bite injury on his left hand.  

 He took treatment at TMCH. He received injury in his left palm at the time of 

incident. The laborers of his truck left by the right side of the road and he came 

alone towards the left side. On the day of occurrence while he was unloading his 

truck, there were two laborers with his truck, but, he forgot their names.  

  He denied that on the day of occurrence, he along with two laborers were 

coming from the house of truck owner. The place from which he and laborers 

separated is about 1 km away from the place of occurrence. The railway station is 

about 3 km away from the place of occurrence. People used to go by the said road. 

It was dark at that time. Police has not seized his mobile phone/torch. later on, he 

came to know that the accused hails from Uttar Pradesh and used to work in a brick 

kiln.  

  He denied that on the day of occurrence, the accused were going to the 

Bazar and at that time, he along with the laborers coming to know that the accused 

hails from outside the State, restrained them, assaulted them and looted their 

belongings and at that time, some pull and push occurred and he fell down and 

received some minor injuries. He also denied that he did not state before police the 

complete facts he narrated today in the Court because, he answered to the police 

what was put to him.  

 He forgot whether he said before police that because of darkness he could 

not identify the assailants.  

  He admitted that he said before police that on 17-02-2018 at around 8.15 

PM, three unidentified persons restrained him and assaulted him without any reason. 
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 He further denied that no such incident occurred as narrated by him today, 

and along with associates assaulted the accused persons and looted their 

belongings.  

 

12.   PW3 stated that the incident occurred about 7 months ago. At around 

8.00 PM he was in his home. He heard a chaos in the house of the informant. He 

went there and come to know from the mother of the informant that Chandan was 

attacked by dacoits at Railway Bridge. He immediately went to the place and found 

that Chandan is in injured condition in the house of Shante Sir. Many people 

gathered and went towards the bridge. They located the bicycle of Chandan over the 

bridge and some of the people could locate one person lying under the bridge. The 

said person was Sanjay. People handed over Sanjay to the VDP Secretary.  

 In cross PW3 said that Police questioned him whether he was also present 

when Chandan was found with injury and he replied him the affirmative. He has not 

stated before police in detail as deposed today before this Court. He does not know 

who found Sanjay under the bridge and how Sanjay came under the bridge.  

  He denied that the accused were going to the market and Chandan with his 

two laborers restrained them, assaulted them and looted their belongings.  

  Police came to the place of occurrence in his presence. VDP Secretary 

Abhiram Kurmi informed the police. On the next day police came to the house of 

Chandan and then, interrogated him. People handed over Sanjay to the son of VDP 

Secretary, as the Secretary was sick. The name of the son of VDP Secretary is Jiten 

Kurmi.  

13.   PW4 said that the incident took place on 17-02-2018 at around 8.10 

PM. At that time he was working in the house of Robidas. They heard a commotion 

in the house of informant. After going to the house of informant, they come to know 

that Dacoit has attacked Chandan Sengupta over the railway bridge. They ran 

towards the place. Many people gathered at that time. They noticed that Chandan is 

in the premise of Shante Dewan and the inmates are giving first aid to Chandan. 

They went towards the place of occurrence with the hope of recovering some clue. 

There they noticed the bicycle of Chandan over the railway bridge and some people 

found the accused Sanjib @ Sanjay under the bridge. People handed over Sanjay to 

the VDP secretary.  
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 During cross he said that Police did not record his statement. Today he has 

deposed for the first time before the Court.   

 

14.   PW5 the investigating officer stated that On 17-02-2018 he was 

posted as SI of police under Chariduar PS. On that day OC, Chariduar PS on receipt 

of information made GD Entry No 463 dated 17-02-2018 at around 8.45 PM directed 

him to proceed to the place of occurrence. Thereafter, he with party left for place of 

occurrence after making GD Entry No.464 dated 17-02-2018. Information was that 

one person has been caught near the railway bridge towards Bamgaon TE and 

people are assaulting him. There he found one person in injured condition and he 

immediately, sent him for treatment. The name of the injured was Chandan 

Sengupta. People of the locality had apprehended one of the assailants namely 

Sanjib Kumar. On enquiry, he came to know that there were other associates of 

Sanjib Kumar and accordingly, he searched for them. He search for them and could 

apprehend Papu Lodhi and Arup Kr Rawat. He brought all the person involved in the 

incident to the police station. On the next day the accused were forwarded to the 

Hon’ble Court after medical examination. He recorded the statement of witnesses, 

drew the sketch map of the place of occurrence. In the night itself one Sri Abhijit 

Sengupta lodged FIR in the police station. During investigation, he has also collected 

medical report of the victim Chandan Sengupta. After completion of investigation, he 

submitted charge sheet against the three accused under Section 341/325/307/34 of 

the IPC. Ext.2 is the extract of copy GD Entry No 463 dated 17-02-2018. Ext.3 is the 

extract copy of GD Entry No 464 dated 17-02-2018. Ext.4 is the sketch map of the 

place of occurrence and Ext.4(1) is his signature. Ext.5 is the charge sheet and 

Ext.5(1) is his signature. Ext.6 is the medical report of the victim collected by him 

during investigation.   

 During cross he said that in the medical report of Chandan Sengupta it is 

mentioned that there is no external injury.  

 He denied that there is no material in the medical report to submit charge 

sheet against the accused under Section 307 of IPC and inspite of that he submitted 

charge sheet under the said Section.  

 OC, of the PS received the telephonic information at 8.45 PM. In the GD Entry 

the name of the person so apprehended not reflected. The name of the person who 

gave the information over telephone is also not reflected in the GD Entry and he has 
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not recorded his statement. He has not seized any weapon at the place of 

occurrence. From the place of occurrence he sent the victim Chandan and Sanjit 

Kumar to the doctor for treatment. He with the help of people of the locality 

apprehended other two accused. He has not mentioned in his case diary who 

apprehended the other two accused and from which place. On 17-02-2018 he has 

recorded the statement of Abhijit Sengupta, Robi Das, Ramesh Panika and Dipak 

Nayak. He has not mentioned in his case diary where these witnesses were at the 

time of occurrence. As per sketch map the place of occurrence is near Akabosti. 

When he was at place of occurrence, the informant lodged the FIR in the police 

station. Nobody from the gathering mentioned about any kind of weapon of offence.  

 PW5 confirmed that the witness Abhijit Sengupta did not state before him 

that “Usually my brother used to come to home at around 6.00 PM. On that day he 

informed over phone that he will be late as he is unloading the truck at Itakholi. 

After sometime, again Chandan over phone informed me that he was assaulted over 

the railway bridge between Akabosti and Bamgaon and thrown away from the 

bridge. I immediately rushed to the place and there I could learned that my brother 

somehow crawled and went to the house of a nearby person namely Shante Dewan. 

I noticed that the inmates of house of Shante Dewan are pouring water on Chandan. 

At the time of leaving my house, after coming to know about the incident people 

gathered at the place of occurrence. People who came following me went to the 

place of occurrence and noticed that another person is lying under bridge. The said 

boy was handed over to the VDP Secretary. I came to know that his name is Papu. 

We brought my brother to Balipara Hospital. I lodged the FIR. Balipara Hospital 

referred my brother to TMCH. My brother received fracture injury on his ribs and 

back-bond. My brother told me that while he was coming to his home, over the 

bridge two accused pushed him from backside and another attempted to stab him by 

a dao(sharp cutting weapon). When my brother held the dao, one of the assailant 

bite upon his arm in order to release the dao. My brother also received cut injury 

upon his palms”. 

 He denied that he has not properly investigated the case and submitted the 

charge sheet against the accused.  

 

15.   Here the material witness is the PW2 (victim). The PW2 in his cross-

examination mentioned that it was dark at the time of occurrence. The PW2 said that 
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in the focus of his mobile torch he noticed the accused Arup coming towards him 

holding a dao (sharp cutting weapon) in order to stab him. He held the dao by his 

hand. Two other persons came from behind. In his cross examination PW2 admitted 

that he stated before police that unidentified persons attacked him. The PW2 is silent 

how he could identify the present accused Papu Lodhi. None of the prosecution 

witnesses mentioned how the accused Papu Lodhi is involved in the incident. The 

witnesses mentioned that they found Sanjay under the bridge on search. But, none 

had mentioned that Sanjay disclosing about his associates after the incident. The 

PW3 said that people went towards the bridge and located one person whose name 

is Sanjay. The PW4 also said that people found the accused Sanjay @ Sanjib under 

the bridge. Though, PW1 said that the name of the person found under bridge is 

Papu, the same not corroborated by the PW3 & PW4. The PW5 said that people of 

the locality apprehended one of the associates namely Sanjib Kumar. In cross-

examination PW5 said that on the day of occurrence, he sent both victim and Sanjib 

Kumar to doctor for treatment. Though PW5 said that he came to know that other 

associates are with Sanjib Kumar and apprehended Papu Lodhi and Arup Kr Rawat, 

none of the prosecution witnesses has mentioned regarding apprehending the 

accused Papu Lodhi.  

 

16.   The PW5 has not clarified how he came to know that Papu Lodhi is 

also involved in the incident. In the FIR, it is mentioned that 4-5 unidentified persons 

assaulted Chandan Sengupta. If the PW1 had come to know about the person found 

under the bridge after the incident named as Papu, what prevented him to mention 

the name of the person so apprehended just after the incident? As per FIR, it is 

noticed that the same received by police station on 17-02-2018 at 23.55 hours. The 

PW1(informant) said that police recorded his statement at around 11.00 PM. 

PW5(IO) said that people apprehended Sanjib Kumar and sent both victim(PW2) and 

Sanjib Kumar together to the doctor. Hence, it cannot be believed that PW1 had 

mentioned name of Papu to be the person apprehended by people just after the 

incident of assault on the PW2. The PW2 was not unconscious when the villagers 

allegedly apprehended the accused Sanjay. The PW2 and PW3 said that the people 

found Sanjay and handed over to VDP secretary, who informed the police. This 

shows that the informant was aware regarding the name of one of the accused prior 

to the arrival of the police. Hence, it cannot be conceived why the name of the 
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accused not mentioned by the PW1 in the FIR or why the PW2 said to the police 

during investigation that unidentified persons attacked him?  

 

17.  These above inconsistencies on the part of the prosecution evidences 

are not sufficient to convict the accused for any charges. 

 

18.   In view of the above discussions and reasons it is held that 

prosecution has failed to prove the guilt of the accused beyond all reasonable. As 

such, the accused Papi Lodhi is acquitted and set at liberty forthwith. 

 

19.  The accused is inside the jail. Hence, the accused is allowed to go on 

bail of Rs. 5,000/- (rupees five thousand) only with a surety of like amount. 

 

20.   A copy of judgment be forwarded to the Ld District Magistrate, 

Sonitpur, Tezpur as provided under the law.  

 

   Given under my Hand and Seal of this Court on this the 24th day of 

June, 2019.  

 

  
                                                                                    (R Baruah) 
                                    Addl. Sessions  Judge (FTC), 
                                Sonitpur,Tezpur. 
 
Dictated and corrected by me. 
 
 
  
    (R Baruah) 
 Addl. Sessions  Judge (FTC),                       
  Sonitpur,Tezpur. 
 
 
 
Dictation taken and transcribed by me: 
 
 
Smt. Pori Das, Steno. 
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A N N E X U R E 
 
 

Witnesses examined by the prosecution: 
 
 
1.PW1 – Sri Abhijit Sengupta 

2.PW2 – Sri Chandan Sengupta (victim), 

3.PW3 – Sri Robidas Mandal  

4.PW4 – Sri Ramesh Panika & 

5.PW5 – Sri Dwijomoni Sarma ,IO.  

 

 

Documents exhibited by the prosecution: 
 
 

1. Ext. 1 : FIR, 

2. Ext. 2 : Extract copy of GD Entry No 463 dated 17-02-2018, 

3. Ext. 3 : Extract copy of GD Entry No 464 dated 17-02-2018, 

4. Ext. 4 : Sketch map,  

5. Ext. 5 : Charge sheet &, 

6. Ext. 6 : Medical report.   

 
Documents exhibited by the prosecution: 

 

1. Nil . 

 

 
                                                                                  (R Baruah) 
                                    Addl. Sessions  Judge (FTC), 
                             Sonitpur,Tezpur. 

 


